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Executive Summary 

 The North Carolina House of Representatives passed the House Bill 2 (HB2) act, more officially 

called the Public Facilities Privacy and Security Act, on March 23, 2016. After an 82-26 victory for the 

North Carolina House of Representatives, the Senate also passed the bill in three short hours, allowing for 

HB2 to be signed into law by Governor Pat McCrory. This discriminatory and highly contentious act 

asserts that transgendered, non-binary, and intersex people may only use restrooms corresponding to the 

specified sex on their birth certificate. Wikipedia asserts that, in North Carolina, only people who undergo 

sex reassignment surgeries can change the sex on their designated birth certificates; those who cannot alter 

their birth certificates must use the restroom opposite of their identified gender. I find this act to be 

completely regressive and utterly repulsive in a time when our generation is more progressive and 

supportive of LGBT individuals and movements.  

 Much of the world has supported the opposition to this act, yet some find comfort and security 

with the new legislation. The full economic impact of HB2 is largely unrealized with regards to North 

Carolina’s economy, but notable consequences have surfaced. Companies are backing out of expanding 

operations in North Carolina, musicians are cancelling their tour stops, and CEOs across the nation are 

expressing their concerns and oppositions of the act. Thousands of jobs and millions of dollars have been 

lost due to the recent legislation, and the resistance keeps growing. Though repealing the act does not seem 

promising, there are other solutions to the problem than simply forcing individuals into respective 

restrooms based on sex, rather than how one identifies. I simply propose gender-neutral bathrooms for all 

public facilities, or, a unisex bathroom in addition to men/women restrooms. In making the restrooms more 

inclusive, one can hope to alleviate the fear and discomfort several people face each day. I have never 

hesitated to make a decision because of any aspect of my identity, and I realize now that this luxury is 

actually a tremendous privilege.  
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What is the HB2 Law? 

 Based on the session law of the General Assembly of North Carolina, the House Bill 2 (HB2) 

identifies single-sex multiple occupancy bathroom and changing facilities to solely be used by one’s 

biological sex—the “physical condition of being male or female, which is stated on a person’s birth 

certificate” (Forest, Moore & McCrory, 2016). This includes: 

 School boards are forced to require students to use bathrooms and single-sex facilities in 

accordance with their sex listed on one’s birth certificate 

 Public agencies (libraries, airports, hospitals, etc.) are required to limit access to bathrooms and 

changing facilities for use only by one’s sex listed on the birth certificate 

 

The law not only calls into question the general LGBT protections in society today, but also the limitations 

of HB2 by exposing transgender people to “differential treatment, [invasion of] their privacy, and 

[suffering] potential violence and harassment” (Equality North Carolina, 2016). Transgendered people 

deserve the same treatment males and females receive, without going through the hassle of choosing the 

“appropriate” bathroom; Transgendered boys identify as boys and transgendered girls identify as girls, and 

they should be treated as such, not by their born sex, but by their gender identity. 

 

 Essentially, the bill not only prohibits transgender people from using bathrooms based on their 

gender identity, but it includes two additional provisions (Equality North Carolina, 2016): 

 Eliminates the right to sue in state court for employment discrimination based on race, sex, 

religion, and other categories that are protected by state law 

 Prohibits municipalities from adopting a minimum wage higher that the state’s minimum wage or 

requiring other employee benefits  

 

However, of the three provisions, it is clear HB2 receives more backlash with regards to the bathroom 

ordinance. When initially questioned, McCrory believes the law is a “common-sense measure designed to 

protect the privacy of people,” but notes that he is unaware of any North Carolina cases of transgender 

people “using their identity to access a restroom and molest someone” (Adelson, 2016). If the Governor 
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who signed HB2 cannot identify any known cases of molestation or violations of individuals’ safety (two 

main reasons to advocate for the act), then it is not surprising so many people have notably voiced their 

reactions to this discriminatory piece of legislation. 

 

Opposing views of HB2 

 Thankfully, many public institutions, musicians, and CEOs are vocalizing their opposition to HB2. 

Especially since this act has been highly criticized, it is important for notable figures to use their power and 

publicity to stand with the LGBT community during a very difficult time. 

 

 In fact, CEOs drafted a letter specifically for Governor McCrory. In this letter, they express that 

HB2 “is not a bill that reflects the values of our companies, of our country, or even the overwhelming 

majority of North Carolinians” (Equality North Carolina, 2016). Not only is the act discriminatory of 

LGBT individuals, but also the economy of North Carolina can truly suffer from businesses, workers, and 

students choosing to not stay in the state based on their opposition. The letter, again, claims this act “will 

diminish the state’s draw as a destination for tourism, new businesses, and economic activity” (Equality 

North Carolina, 2016). As a state that prides itself on welcoming all individuals and promoting businesses, 

it is a shame this piece of legislation is tearing the economy and community apart. 

 

 Similarly, musicians are facing difficult decisions to cancel or continue their scheduled tour stops 

in North Carolina. The press has already noted artists such as Beyoncé, Bruce Springsteen, Demi Lovato 

and Nick Jonas cancelling their stops, citing “more things are important than a [concert and we must] fight 

against prejudice and bigotry…and the strongest means [we] have for raising [our] voice” is to cancel the 

shows to propel the country forward rather than fall backwards (Springsteen, 2016). However, there are 

some musicians that try to not be too political since it is their sole duty to provide entertainment through 

their music. Headliners like Mumford and Sons, Duran Duran, and even Cyndi Lauper continued to keep 

tour dates but, instead, donated proceeds to local LGBT communities.  
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 Institutions are also suffering from HB2. Top administrators at Duke University have called for a 

repeal of the act, claiming that economic advancement is hindered from the state government’s decision to 

sign the act into legislation. “Scholars from states and municipalities that have imposed bans on 

government travel to North Carolina have been unable to travel to Duke to continue vital ongoing research 

partnerships or attend academic conferences” (Kingkade, 2016). Students, staff, and other individuals are 

beginning to voice concerns about North Carolina becoming a hospitable environment, which could 

potentially limit the value and reputation many colleges and universities have across the state.  

 

 In general, many voters believe the bill is hurting the state. As mentioned above, musicians, 

CEOs, and institutions have come together to oppose this legislation, but recent polls have shown North 

Carolina residents also disapprove of HB2 by a 50%/38% split. Furthermore, women and blacks show more 

hesitancy toward the law that men and whites, and support comes from political ideological lines 

(conservatives in favor, liberals opposed) (Burns, 2016).  

 

 

More than just the bathroom provision, people feel that legal protections for LGBT individuals do not go 

far enough in North Carolina by a 34%/25% split (don’t go far enough/go too far, respectively). Older 

individuals seem to believe there are plenty of protections for gays, lesbians, and transgendered individuals, 

where younger residents believe more protections are needed for the LGBT community (Burns, 2016). 
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 People want to be proud of where they live and proud of where they came from. People do not 

want to have to “explain the behavior of its lawmakers or stress that the representatives aren’t really 

representative [of its people]” (Barnett, 2016). With millions of people witnessing the progress of the 

LGBT community, this act angers and confuses “people who think people should be free to be who they 

are” (Barnett, 2016). 

 

Supporting views of HB2 

 Since HB2 is a debatable piece of legislation, it is understood that there are some supporters of 

this new North Carolina law. As shown in the pictures above, there are moderately high percentages of 

people who believe protections for the LGBT community goes too far, and a significant amount of people 

support the act as a whole. In support of this act, hundreds of supporters have gathered over the past few 

weeks to urge individuals to applaud all legislative leaders and supportive lawmakers for their decision to 

follow through with HB2. They claim the law was needed to “protect the privacy and safety of women and 

girls in bathrooms and locker rooms,” and without the law, “a loophole [is created] for sexual predators to 

exploit” (Bonner, 2016). Main support of the law stems from a true “misunderstanding of transgender folks 

and of the community as a whole” (Bonner, 2016). As alluded to in a previous section, individuals 

advocating for this piece of legislation do not face the daily struggle of questioning which bathroom they 

want to choose versus the bathroom they ought to choose. 
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 The new law finds overwhelming support from rural neighborhoods in North Carolina. When 

interviewed, people feel “uncomfortable with people using bathrooms that don’t match their anatomy” 

(Campbell, 2016). Moreover, people can identify as they choose, but support of HB2 comes from 

individuals believing LGBT rights should not be a burden to others. This law has pitted North Carolina’s 

liberal-leaning cities against many of its socially conservative rural communities. In fact, people in rural 

communities they “couldn’t recall ever meeting a transgender person,” but they worry “some guy dressing 

up” might put others in jeopardy (Campbell, 2016). 

 

 No matter the public opposition or support, when polled, many North Carolina residents strongly 

support HB2 with regards to requiring people to following their birth certificate sex in using a restroom 

(Burns, 2016). However, this poll does not consider residents outside of North Carolina, so the results may 

not provide the most accurate depiction of all citizens in the U.S. or even the entirety of North Carolina. 

 

 

Why has HB2 sparked a heated debate? 

 Several civil rights groups and LGBT advocates strictly oppose HB2 and have recently called it 

“the most anti-LGBT bill in the country.” With so many people angry over this decision it is important to 

hypothesize exactly where this frustration originates. Ultimately, the law is an antidote to the battle of the 

LGBT movement (McLaughlin, 2016). With the movement focusing its efforts on educating people about 

transgendered individuals we, as Americans, must overcome transphobia, an intense dislike of or prejudice 

against transsexual or transgender people. If the goal is to educate and inform others, halting progress on 
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LGBT rights through HB2 is not beneficial for the community as a whole. “The issues of discrimination 

and violence against transgender people in the context of bathrooms are so overwhelming, that to them it is 

a cutting-edge problem” (McLaughlin, 2016). For now, the focus of the LGBT movement must shift to 

bathroom discrimination since it has received much public attention. Rights of the LGBT community must 

be protected and educating the public of transgendered individuals must be ensured.  

 

 With the progress of the LGBT community in the past decade, opposition is sure to follow. 

Campaigns have materialized in order to prohibit the undermining of the LGBT movement while pushing 

against such attempts to eliminate or lessen discrimination. For example, Freedom for All Americans 

(FAA) is a “bipartisan campaign to secure full nondiscrimination protections for LGBT people nationwide” 

(“About Freedom for All Americans”, 2016). On a state level, they aim to (“About Freedom for All 

Americans”, 2016): 

 Advance and secure statewide protections prohibiting discrimination against gay and transgender 

people 

 Defeat proposal that undermine civil rights protections for LGBT Americans or promote anti-

LGBT discrimination 

 Broaden protections for LGBT Americans 

 

When commenting on HB2, Freedom for All Americans state Governor McCrory’s legislation was “an 

absurd, desperate move” to discriminate against transgender people. Matt McTighe, Executive Director of 

FAA claims, “It is hard to fathom why state leaders are betting the house on this hateful law…by 

desperately looking for ways to avoid taking responsibility for the recent backlash” (Polaski, 2016). FAA is 

not the only campaign or organization to take a stand against HB2, and with more publicity, the support 

grows stronger. “It will be undoubtedly a harder and longer struggle to convince the American public that 

all manners of gendered expression and the spectrum of gender identity are valid and deserve respect and 

acceptance” (Haider, 2016). It is the ultimate struggle facing the LGBT community; to truly reach a desired 

outcome, a victory on paper does not necessarily guarantee a victory in society. 
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Alternatives? 

 Gender-neutral bathrooms are one possible solution to HB2. Over the past few years, before HB2 

became a well-known issue across the nation, colleges have embraced gender-neutral bathrooms. Not only 

colleges, but also certain city-run facilities and workplaces have implemented such changes. At Bucknell, 

gender-neutral bathrooms have appeared in the common areas of the South Campus Apartments; changing 

the bathrooms from sex-based to gender neutral happened very recently. Sasha Buchert, staff attorney for 

the Transgender Law Center asserts, “Trans and gender nonconforming students should be focusing on 

their education or getting their job done well, and not about which bathroom they can use” (Bellware, 

2016). Trans and non-binary people are among several other individuals that lack accommodating spaces; 

people with disabilities and parents with younger children are not necessarily included in sex-based 

bathrooms. There are businesses, like Target, that have recently taken a stand against HB2 to support 

people in the LGBT community. On its website, target claims, “We believe that everyone—every team 

member, every guest, and every community—deserves to be protected from discrimination, and treated 

equally” (Stames, 2016). Target has received negative attention and press for its opposition to bathroom 

discrimination, and several individuals continue to publically boycott the store. If each business chose to 

act in a manner similar to Target, gender-neutral bathrooms would prove to be a beneficial alternative to 

designating individuals to use bathrooms based on their birth certificate sex. There are, however, businesses 

that have received overwhelming support for their stance on the widely debated topic of bathroom 

discrimination. 

  

 Kroger, a popular grocery store in the South, recently received media coverage for its signage 

underneath the unisex bathroom sign. On the door of the restroom, the paper reads: “We have a UNISEX 

bathroom because sometimes gender specific toilets put others in uncomfortable situations. And since we 

have a lot of friends coming to see us, we want to provide a place for our friends who are: 

 Dads with daughters 

 Moms with sons 

 Parents with disabled children 

 Those in the LGBTQ community  
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 Adults with aging parents who may be mentally or physically disabled 

 

THANK YOU for helping us to provide a safe environment for EVERYONE!” (LaCapria, 2016) By 

framing its unisex bathrooms in different terminology, Kroger continues to receive outpouring support and 

admiration by customers across the nation, not just in the South. As an alternative, unisex bathrooms could 

be placed in each establishment to alleviate some of the “discomfort” Kroger alludes to. In addition to sex-

based bathrooms, having a unisex bathroom (in addition) is systematically more beneficial. For example, if 

two men or two women wished to use the bathroom at the same time, they might be limited to one “male” 

or one “female” restroom. Thus, time is allocated differently than originally planned because the other 

individual must wait.  

 

More progressive than most cities in the nation, Washington D.C. has enacted a “safe bathroom” 

law which disallows single-gendered, one-stall restrooms in business establishments that are open to the 

public. They state in their regulations, “…single-occupancy restroom facilities shall use gender-neutral 

signage” (Walker, 2016). Gender and sexuality are more fluid these days than ever before. The United 

States shows continued resistance to accept or recognize more than two genders, but with regards to other 

countries, we are behind. By implementing legislation similar to Washington D.C. and supporting people or 

“friends” of all backgrounds (like Target and Kroger), debates and arguments of HB2 might not have 

grown so severe.  

 

Personal Struggles 

 With the HB2 law causing such an uproar across the nation, several personal accounts of bathroom 

discrimination have surfaced. In a South Carolina high school, a student headed to the bathroom with his 

teacher trailing behind him. Since the student is transgender, the teacher wanted to “make sure” he used 

“the right [bathroom]”. Since middle school, this transgender individual has used the boys’ bathroom 

without incident; when he reached his senior year of high school, administrators told him he must use the 

girls’ restroom. This teacher, who had followed him into the bathroom, was “exasperated” by this boy 

exiting the boys’ restroom rather than the girls’. This brings to light a much bigger issue: people (like the 
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teacher) are not ready to fully accept the ways in which people identify or the ways in which people feel 

most comfortable. The HB2 legislation has brought up two very distinct sides to the argument, and no one 

is willing to compromise. To the teacher, she could not imagine a transgender individual using a different 

restroom than what is listed on the birth certificate, but he has been “getting away” with using the boys’ 

bathroom since he was in middle school (Grinberg, 2016). So why is this becoming such a large issue? 

Would the nation face this “bathroom discrimination” issue eventually? It is truly hard to determine, but as 

mentioned previously, this issue is not recent, it just has not been such a substantial problem in the past. 

 

 Similar to the boy mentioned above, a transgender teen “felt like a girl since she was 13.” She 

dressed like a girl, used the girls’ locker room, but felt a deep sense of discomfort when using the sex-

designated bathrooms. As she stated, “I am a girl. I am not going to be pushed away to another bathroom.” 

Aside from the bathroom struggle HB2 has emphasized among the LGBT community, HB2 does not even 

begin to cover additional troubles such individuals face. Similar to bathroom discrimination, this 

transgender teen faces discrimination in the hallways of her school, making not only the bathroom an 

uncomfortable place, but her school life also becomes burdensome. A place where so many students have 

the opportunity to escape from the struggles of home and learn new information about exciting topics, this 

girl cringes as the bell rings each class period, signaling her to walk to her next class (Grinberg, 2016). This 

is what so many people do not understand or grasp about the HB2 legislation. The LGBT community has 

been discriminated against for decades, and the recent “media” surrounding transgender individuals does 

not make the situation any less severe. Caitlyn Jenner, formerly known as Bruce Jenner recently made her 

transition public, and the support was overwhelmingly positive. For once, the Kardashian-clan had the 

spotlight shifted onto something fulfilling and inspiring: an overtly masculine male (to the public and sports 

community) transitioning to a beautiful female figure. In the public eye, Caitlyn’s transition exposed much 

of the discrimination faced by the LGBT community daily.  

 

Future of LGBT community 

The HB2 act simply brings to light one specific and frequent occurrence of discrimination, and 

halts future progress of the community as a whole. So what is the future of the LGBT community and why 



12 
 

is HB2 such a devastating blow to their advancement? Our generation has witnessed the first-ever statewide 

popular vote legalizing same-sex marriage and the first U.S. President acknowledging LGBT rights in his 

inaugural address to the nation. Unfortunately, the struggles continue to surface and persist. How can the 

community capitalize on current momentum when legislation, like HB2, weakens the movement? What 

new goals will they adopt to compensate for recent obstacles? By “breaking down institutional barriers,” 

social norms like sex-based bathrooms changing to gender-neutral or including unisex bathrooms in certain 

establishments can become an important avenue of inclusion of lesbian, gay, bisexual, transgender 

individuals. Winning marriage equality was a largely recent event and paved the way for such forward 

motion of the movement by alleviating some oppression faced by the LGBT community (“At the 

Crossroads…”, 2016). Other issues faced in the LGBT community like reproductive rights and racial 

equity must be tabled in order to accommodate the backlash from HB2. “Civil liberties groups and several 

individuals have already sued to challenge the law” (N.A., 2016). Thus, the future of the LGBT movement 

continues to adjust to the changing times and legislation.   

 

Recent HB2 Updates 

 North Carolina government officials were given until Monday, May 9, 2016, to “tell federal 

attorneys whether they would stop enforcing [HB2, a new law blocking LGBT protections, particularly 

provisions requiring transgender people to use public restrooms that correspond to their biological sex].” 

Governor Pat McCrory showed little to no interest in retracting the legislation claiming, “The Justice 

Department is trying to define gender identity, and there is no clear identification or definition of gender 

identify,” and the deadline was too tight to respond in a timely manner (N.A., 2016). Moreover, he shifts 

the blame to the federal government, calling them the bully. Stating that when originally defining race, it is 

“definite” and clear, but it is difficult to define transgender or gender identity when this nation is so fixated 

on strictly male or female categorizations. Senate leader, Phil Berger, voiced his opinions on the matter. He 

alludes to the federal administration being “so determined to push a social agenda that [North Carolina] 

would threaten” (N.A., 2016). In addition, opposing individuals of HB2 have emphasized the sheer loss in 

businesses and state or federal funds. “The 17-campus UNC system risks losing more than $1.4 billion in 

federal funds [and another] $800 million in federally backed loans for students” (N.A., 2016). Knowing 
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these financial strains, Governor McCrory continues to hold his original position with regards to the HB2 

legislation. 

 

 In response, U.S. Attorney General, Loretta Lynch, claimed North Carolina’s law of requiring 

transgender people to use public restrooms corresponding to the sex on one’s birth certificate amounts to 

“state-sponsored discrimination” and provides absolutely “no benefit to society [by only] harming innocent 

Americans” (Dalesiom, 2016). Boycotts, cancellations, and lost funding also does not benefit society. In 

the minds of the U.S. Justice Department and several other individuals, the law amounts to “illegal sex 

discrimination.” The back and forth banter between the DOJ and North Carolina could materialize into a 

Supreme Court case, since the uproar has stemmed from a North Carolina issue to a national issue. The 

Justice Department sued North Carolina, seeking a court order “declaring the law discriminatory and 

unenforceable.” Ultimately, Lynch asserts that the supporters of HB2 have “invented a problem as a pretext 

for discrimination and harassment” (Dalesiom, 2016). Is that what how North Carolina the U.S. wants to be 

viewed (as discriminatory)? 

 

Call to Action 

 The debate between opposing and supporting views of House Bill 2 (HB2) continues today. More 

than requiring single-sex occupancy bathrooms and changing facilities to solely be used by one’s biological 

sex, the law also eliminates the right to sue in court for employment discrimination (based on race, sex, 

religion, etc.) and prohibits municipalities from adopting a minimum wage higher than the state’s minimum 

wage. By far, the bathroom provision has received the most backlash from civil rights groups, the LGBT 

community, musicians, and various establishments. Boycotts and rallies have emerged since the legislation 

was signed by Governor Pat McCrory and other state officials, but there are several individuals supporting 

HB2. People feel that loopholes in gender-neutral or unisex bathrooms encourage sexual predators and 

question the safety of individuals. More establishments are adapting to the changing times where people are 

more knowledgeable and accepting of identifying differently than strictly “male” or “female”, with the 

responses being both positive (like Kroger) and negative (like Target). 
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 House Bill 2 does not surface any “new” issues faced within the LGBT community. 

Discrimination has occurred for decades, and the recent uproar of HB2 has only halted the forward progress 

of the LGBT movement. For such an advanced generation and having the privilege to witness such 

monumental accomplishments like legalizing same sex marriage, it is a shame this issue is dividing so 

many individuals. This issue is passionate and relatable, forcing those who face bathroom and identity 

discrimination to argue with people who have the privilege of never questioning which bathroom to use, 

what clothes to wear, or how people will think of them. As Attorney General Loretta Lynch states, the law 

“harms innocent Americans” and amounts to a certain level of illegal discrimination. Rather than fighting 

unified, as one, legislation and policies continue to drift individuals apart from one another. By identifying 

alternatives like gender-neutral bathrooms or a unisex bathrooms (in addition to sex-based bathrooms), our 

nation can be driven into a compromise or a universal standard. We cannot continue to halt the progress of 

the LGBT rights so many individuals have fought for and accomplished. When thinking about your stance 

on HB2, I encourage you to think about the people most affected by this legislation. Consider the lasting 

impact and image the United States will obtain as a result. How do people (in North Carolina and across the 

nation) cope when protection and support is suddenly taken away, during a period in which they actually 

need it the most? Discrimination is unacceptable and must be resisted whenever possible. Ultimately, 

society’s focus must shift from a purely legalistic standpoint to a more holistic view of human life, 

considering all consequences of discrimination.   
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